
Page | 1  

 

DISTRICT : DHUBRI 

IN THE COURT OF THE SPECIAL JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Special Judge, Dhubri  
 

Special Case No. 89 OF 2018 

U/S 4 of POCSO Act, R/w Section 363/343/376 IPC  

Corresponding to G.R. Case No.939/2018 

 

State of Assam               ....Complainant 

Versus 

Anisur Rahman @ Hoque 

S/O-Abdul Monnaf @ Mannaf Ali 

Vill-Pamerbala 

P.S. Lakhipur, District Goalpara, Assam   ……. Accused person 
 

Charge framed on   : 10-01-2019 

Evidence recorded on   : 08-05-2019, 12-06-2019  

    16-08-2019, 30-10-2019 

    30-11-2019, 16-12-2019 

Statement recorded on  : 13-03-2020 

Argument heard on  : 13-07-2020 

Judgment delivered on  : 13-07-2020 
 

Advocates who appeared in this case 

Shri U.K. Sarkar, Special P.P. for the Prosecution 

Shri B. Mohanta, Advocate for the Defence 

 

J U D G M E N T 
 

1. The story of the prosecution, as unfolded at the trial, may shortly, be stated 

that one Momiron Nessa Bewa has filed an FIR with the Officer-in-charge, Fakirganj 

P.S. on 12-03-2018 that her daughter X (Actual name is withheld) was born on 17-

12-2000 and was in love with accused Anisur Rahman and accordingly both Anisur 

and her daughter had been to Mumbai and had been living there as husband and 

wife. However, she requested the accused to bring her daughter back to her house 

and accordingly, paid a sum of Rs. 6,500/- as fare into his account also. But, in the 

month of February, she came to know that her daughter was subjected to torture at 

the house of the accused and accordingly she approached the accused to bring her 
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daughter back, but the accused did not allow her to take back her daughter and 

instead assaulted her. Subsequently, it came to know that the accused has not 

married her daughter and had been roaming her thereby subjecting her rape at 

different times.  
 

2. Police, accordingly, registered the case being Fakirganj P.S. Case No. 

51/2018 u/s 120-B/419/343 IPC, read with section 4 of the POCSO Act, added 

section 376 IPC. The police having completed the investigation, laid charge-sheet 

against the accused Anisur Rahman @ Hoque to stand trial under section 

419/342/376 IPC, read with section 4 of POCSO Act.  

 

3. The accused was given copy and formal charge u/s 363/343/376 IPC, read 

with section 4 of POCSO Act were read over and explained to him to which he 

pleaded not guilty and claimed for trial.  
 

4. During trial, the prosecution has examined as many as seven numbers of 

witnesses. After taking the evidence of the prosecution and after hearing the 

parties, the statement of the accused u/s 313 Cr.P.C. was recorded. However, his 

plea is of denial. He pleaded innocence and has not adduced any evidence.  

 

5. I have carefully perused the evidences on record and heard learned counsels 

for both the sides and accordingly proceed to dispose of the case on the following 

point for determination: 

 

Whether the accused person cheated the victim girl by not marrying her on 

the misrepresentation that he is the husband of the victim and thereby committed 

rape on her person even by confining her in some conspicuous place as alleged?  

 
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

6. The prosecution has examined as many as seven numbers of witnesses out 

of which PW-1 is one Borhan Kazi. However, he does not know anything about the 

subject matter of the case. 

 

7. PW-2 Monowar Hussain also does not know anything about the subject 

matter of the case.    

  

8. PW-3 Ibrahim Kazi also does not know anything about the occurrence.  



Special Case No. 89 of 2018 

 

 

3 | P a g e  

 

9. PW-4 is one Dr. Rinku Ahmed. She was working as Sr. Medical and Health 

Officer at Maternity and Health Centre, Dhubri. She examined one Shorifa Khatun in 

connection with Fakirganj P.S. case No. 51/2018. The victim was accompanied with 

WHG Marjina Khatun. On being asked, it was stated by her that she loved one 

Anisur Hoque who is a married person having three children and he took her to 

Mumbai and tried to sell her and subsequently brought her back to Pomerbala from 

where he ran away. However, on examination, she found no mark of injury on her 

body. She also did not find spermatozoa in her vaginal smear. She also did not 

notice any evidence of recent sexual intercourse on the victim at the time of 

examination. Accordingly, she has submitted the medical report vide Ext-1.  

 

10. PW-5 is one Mamiran Nesa Bewa, the mother of the victim. According to her, 

she filed the case against the accused Anisur Rahman. Both accused Anisur and her 

daughter had love affairs, but subsequently, the accused refused to marry her 

daughter for which she filed the case. She categorically stated that the accused did 

not misbehave her daughter. Subsequently, her daughter was married with another 

boy.  

 

11. PW-6 is one Jyotish Goyary who has investigated the case and after having 

completed the investigation, laid charge-sheet u/s 419/342/376 IPC, read with 

section 4 of POCSO Act vide Ext-3. He proved the ejahar as Ext-2. However, he 

stated that he has not mentioned the name of the victim as witness in his charge-

sheet.  

 

12. The victim was examined as CW-1 wherein she stated that she was having 

love affairs with the accused for which her mother proposed the accused to marry 

her daughter, but the accused refused to marry her for which her mother filed the 

case. However, she has admitted in her cross-examination that she is 20 years old 

and has voluntarily eloped with the accused. 

 

13. Now, from having perused the evidence of the witnesses, it appears that the 

victim is a major girl. She had love affairs with the accused Anisur Rahman and has 

eloped with him and had been to Mumbai. But the accused refused to marry her for 

which the case was filed. The existing materials on record, however, do not suggest 

any of the ingredients of cheating within the meaning of section 417/419/376 IPC or 
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363 IPC as satisfied and as such, no case is made out against the accused to 

implicate him either aforesaid sections of law or any section of Indian Penal Code. 

Moreover, from the existing materials on record it transpires that no case is made 

out against the accused u/s 4 of POSCO Act since the victim girl is a major one.   

 

14. Having considered all these aspects, I have got no other alternative, but to 

acquit the accused Anisur Rahman @ Hoque from the purview of charge as stated 

above by setting him at liberty forthwith.   

 

15. The liability of the bailor remains in force for next six months as per law. 

 

16. Signed, sealed and delivered in the open Court on this the 13th day of July, 

2020, at Dhubri. 

 

(T. Kalita) 
Special Judge, Dhubri 

 Dictated & corrected by me. 

 

            (T. Kalita)  
   Special judge, Dhubri  
 

A P P E N D I X 

1. PROSECUTION WITNESSES: 
 

PW-1  Borhan Kazi  

PW-2  Monowar Hussain 

PW-3  Ibrahim Kazi 

PW-4 Dr. Rinku Ahmed (M.O.) 

PW-5 Mamiran Nesa Bewa 

PW-6 Jyotish Goyari 

CW-1 Victim X 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Medical report 

Exhibit-2 Ejahar 

Exhibit-3 Charge sheet 

         

               (T. Kalita)  

Special Judge, Dhubri 


